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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ELIZABETH DIANE COFFMAN,
Defendant-Appellant.

NO. 43766
Ada County Case No.
CR-2015-12856

RESPONDENT'S BRIEF

Issue
Has Coffman failed to establish that the district court abused its discretion, either
by imposing a unified sentence of seven years, with one and one-half years fixed, upon
her guilty plea to possession of methamphetamine, or by denying her Rule 35 motion
for a reduction of sentence?

Coffman Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Coffman pled guilty to possession of methamphetamine and the district court
imposed a unified sentence of seven years, with one and one-half years fixed. (R.,
pp.39-43.) Coffman filed a notice of appeal timely from the judgment of conviction. (R.,
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pp.49-51.) She also filed a timely Rule 35 motion for a reduction of sentence, which the
district court denied. (R., pp.47-48, 70-72.)
Coffman asserts her sentence is excessive in light of her physical and mental
health issues, acceptance of responsibility, and because “her relapse was tied in part to
losing her job.” (Appellant’s brief, pp.3-6.) The record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for possession of methamphetamine is seven
years. I.C. § 37-2732(c)(1). The district court imposed a unified sentence of seven
years, with one and one-half years fixed, which falls well within the statutory guidelines.
(R., pp.39-43.)

At sentencing, the state addressed Coffman’s ongoing criminal

offending and substance abuse, her poor performance on both probation and parole,
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her continued attempts to justify her methamphetamine use, and her failure to
rehabilitate or be deterred despite numerous prior treatment opportunities and legal
sanctions.

(11/20/15 Tr., p.9, L.11 – p.11, L.20 (Appendix A).)

The district court

subsequently articulated its reasons for imposing Coffman’s sentence. (11/20/15 Tr.,
p.16, L.24 – p.20, L.6 (Appendix B).) The state submits that Coffman has failed to
establish an abuse of discretion, for reasons more fully set forth in the attached excerpts
of the sentencing hearing transcript, which the state adopts as its argument on appeal.
(Appendices A and B.)
Coffman next asserts the district court abused its discretion by denying her Rule
35 motion for a reduction of sentence. (Appellant’s brief, p.6.) If a sentence is within
applicable statutory limits, a motion for reduction of sentence under Rule 35 is a plea for
leniency, and this court reviews the denial of the motion for an abuse of discretion.
State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To prevail on
appeal, Coffman must “show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.”
Id. Coffman has failed to satisfy her burden.
In support of her Rule 35 motion, Coffman wrote a letter indicating that she was
continuing to participate in programs while incarcerated and reiterating that she had a
parole plan and had applied to community treatment programs. (R., pp.58, 67.) She
also provided a letter from Barb, her sponsor from the Celebrate Recovery program
(with whom she had continued to work following her incarceration), in which Barb
opined that Coffman was “ready for change in her life.” (R., pp.56-58.) However, the
district court was aware, at the time of sentencing, that Coffman had applied to multiple
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community-based programs, had been participating in treatment programs, had a
sponsor and support in the community, and had a desire to change. (PSI, pp.16, 21-23,
30-31, 34, 37, 42, 45-46, 274-75, 281, 311, 340, 344-347; 1 11/20/15 Tr., p.9, Ls.3-7;
p.13, Ls.15-18; p.15, Ls.16-25, p.16, Ls.16-19.)

As such, none of this was “new”

information before the district court. Because Coffman presented no new evidence in
support of her Rule 35 motion, she failed to demonstrate in the motion that her sentence
was excessive. Having failed to make such a showing, she has failed to establish any
basis for reversal of the district court’s order denying her Rule 35 motion. Alternatively,
the state submits that by failing to establish her sentence was excessive as imposed,
Coffman has also failed to establish the district court abused its discretion by denying
her Rule 35 motion.

Conclusion
The state respectfully requests this Court to affirm Coffman’s conviction and
sentence and the district court’s order denying Coffman’s Rule 35 motion for a reduction
of sentence.

DATED this 17th day of August, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
1

PSI page numbers correspond with the page numbers of the electronic file “Coffman
43766 psi.pdf.”
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of August, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming _________
LORI A. FLEMING
Deputy Attorney General
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MR. GUNN: Yes.
MR. STEWART: Your Honor, I apologize.
There's two other things that she handed to me
that I would like to present to the court. One is
a letter from her. Let the state look at that,
and then also an acceptance letter from Assent
Behavioral Health.
THE COURT: I've now had the opportunity to
review those two items. Thank you.
Mr. Gunn, your argument?
MR. GUNN: Thank you. When you look at the
prior record section, it takes several pages.
Most of them are, there's petty thefts and
paraphemalias, a lot of that sort of thing; all
misdemeanors except for the burglary.
And then when we see what happened on
the burglary, it pretty much says it all on
page 26. March 2, 2011, she was ordered to serve
a retained jurisdiction. She was put on seven
years probation on March 23. April 5, a short
while later, there was a probation violation. The
probation was revoked and reinstated, and she went
to drug court.
On 5-27-14, a motion for discharge was
entered, and on June 27, probation was revoked and
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sentence was imposed to the Idaho Department of
Correction.
She remained in custody at the Womens
Correctional Center until 11-13-2014; transferred
to the Boise Work Center; and on 5-8-2015, May of
this year, she was released to parole. And this
crime was committed on September 9, 2015, some
four months later.
That's not a very good response to the
treatment program that she has already been given.
And she says a lot about wanting to engage, but
the PSI rider says, at least at this time, the PSI
rider was uncertain of her level of motivation to
remain sober and follow the regimen of a medical
professional regarding her health.
She appears to be somewhat disagreeable
over her new conviction, continually justifying it
with her health. When advised that her substance
use could be affecting her health adversely, she
appeared confused and denied any abuse saying it
was a means to deal with pain.
It's evidence she does need some
legitimate manner to deal with that, but she can't
keep justifying the use of things like
methamphetamine in the name of pain control.
Page 12
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It is going to harm her health. And so
given that attitude, her performance in four
months on parole and the prior record while not
containing many felonies, one felony, is a very
lengthy record showing a continual disregard for
the rules and continual criminal conduct, a fair
amount of theft.
The state thinks that the prison
sentence that was negotiated at the preliminary
hearing level is appropriate. I'm not convinced
that we need the full three years upfront, but I
think a two plus five would be appropriate.
Two years get some credit. And to the
extent she gets treatment on the way out, it will
come sooner, but I don't think it will come any
sooner than if it was down to a one-year due to
the waiting time.
And so two years seems appropriate with
a five-year indeterminate and the restitution as
indicated previously. Thank you.
THE COURT: Thank you, Mr. Gunn.
Mr. Stewart, your argument?
MR. STEWART: Your Honor, just to reiterate.
Ms. Coffinan does recognize that she was abusing
illegal substances to deal with her pain. She
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knows that that was inappropriate and not accepted
in the community. She has been struggling with
drug addiction for 28 years, and a lot of it just
dealing with life, that she turned to drugs to
cope and ultimately because of back problems and
health problems.
And so she definitely is in need of
substance abuse treatment. She also is in need of
some health treatment, medical help. I think I
provided with the court some medical records
showing that she has some back issues that she has
been dealing with. She has had four surgeries.
And most recently she tells me that the
surgery that she is anticipating to undergo,
provide that she gets out soon enough, that it
appears to be somewhat of a reconstruction of the
lower lumbar and certainly some artificial disks
into her back to provide additional support and
mobility.
But because of all this pain and her
low income and some of the mental health disorders
that she faces and not able to get all the
treatment that she needs, that she turns to drugs,
which is unfortunate for her especially.
But she tells me that she has never
3 (Pages 9 to 12)
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abused any prescription drugs that she has ever
obtained, that she has always followed the
prescription. And the only - the major theme
that she has been abusing was methamphetamine.
She has presented the court with
letters. a letter of acceptance to the Assent
Behavioral Health Program. I don't know that
currently is not going to be available for her,
and she is on parole, but perhaps down the line
that they'll take her in as a transitional
housing.
She is currently -- the only thing that
she has taken for her mood disorder, anxiety
disorder is Zoloft. She tells me it seems to
help. It keeps her on the level. She plans on
going to Riverside Rehab -- or she was planning on
going to Riverside Rehab but never was able to get
an appointment set up.
She had called and left messages; just
never received that phone call back to come in and
initiate into the program.
She has had some difficulties with
relationships as weU, which attributes to some of
this mental health anxiety and disorders and I
think ultimately results in drug abuse as welJ.
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She struggled to stay sober for five
years since drug court. She wished she could have
gotten the help she needed. In drug court, she
hasn't received any help while she's in prison.
but she hopes that the Board of Probation - the
Board of Pardons and Parole wiIJ give her parole
sooner than later so that she can get the surgery
that she needs and get into counseling and
treatment as well.
So, Your Honor, her request from the
court is to sentence her to zero years fixed
folJowed by four years indeterminate. She thinks
that this wi]) speed things up. She won't be
getting out right away. She stiIJ hasn't met with
anyone from the Department of Corrections
regarding her parole yet. UsualJy there's an
on-site visit from her parole officer that has not
happened yet.
But she anticipates that she'll have to
be in custody for some time before she is
released, but she hopes that there won't be much
fixed time hanging over her head so that she can
get treatment and get back out in the community
and have her surgery.
THE COURT: AIJ right. Thank you,
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Mr. Stewart.
Ms. Coffman, would you like to make a
statement?
THE DEFENDANT: Yes.
THE COURT: Go ahead.
THE DEFENDANT: I realized, Your Honor, that
I have in the past five years turned to meth for
my pain, and in some ways it is a crutch. It is a
crutch. Also, I do realize that -- but also in
the last five years, I have told my P.0.'s -which hasn't been very, you know - I take
accountability for relapsing, but I have reached
out for help.
But I have told either my P.O. or my
drug court staff that I had used and that I wanted
the help. I also had signed up for intensive
outpatient this last time with Easter Seals after
I relapsed. And I had called and told my P.O.
from my counselor's office that I relapsed, that I
needed help and I that was in a lot of pain.
And I do need these surgeries, and I
was hoping for a low fixed time or zero plus four
so I could get out and have my surgeries, and I
have been accepted into the outpatient treatment
as well as Rising Sun.
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And before when I got out of prison
last time, I moved out of the Rising Sun like a
month after permission from my P.O. to a :friend's
house. And she was clean and sober.
But I realized that I moved out too
early, and I didn't have the structure that I
needed to make it on parole, having more :freedom
Jiving at my :friend's house.
So in the past 15 years, I have spent
nearly five years of that incarcerated. Not once
have I been given the opportunity for intensive
outpatient rehabilitation. that I have had some
inpatient treatment. While in prison, my focus
went to my release rather than breaking down the
reasons I have self-medicated for so Jong.
Finally at this juncture in my life, 1
want to choose sobriety and seek rehabilitation on
my own rather than further institutionalizing my
behaviors. Please allow me the opportunity to
prove myself to you and to the court and to my
family that I can do this. Thank you for your
time and consideration.
THE COURT: Thank you, Ms. Coffinan.
Wen, as counsel has noted, this
instant possession offense occurred while
4 (Pages 13 to 16)
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Ms. Coffinan was on parole, not terribly long into
her stint on parole, just a matter of a few
months. Ms. Coffinan has an extensive criminal
record, although most of it, almost all of it, is
a series of misdemeanors.
This is her second felony conviction as
I understand things. A number of her past
convictions involve theft-type offenses. The
presentence investigation report indicates that
Ms. Coffman acknowledges having at times stolen to
support her drug habit. That certainly seems to
be the case.
Both this presentence investigation
prepared for this case and the one prepared the
last time Ms. Coffinan appeared in court for
sentencing in a felony case, both of those
presentence investigators expressed the concern
that Ms. Coffman was going to harm her own health
through her serious drug use. That certainly
still seems to be the case, that something
Ms. Coffinan is doing to deal with health problems
is going to exacerbate her problems and is making
her -- going to make her really a threat to her
own health, her behavior is a threat to her own
health.
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In addition, her theft history
indicates that her ongoing substance abuse
problems present a threat to the community.
Counsel have agreed in this case that
some prison sentence is appropriate given the
circumstances in which we find ourselves, and it's
a matter of determining what length of sentence is
appropriate.
In that regard, there are a couple of
mitigating factors that are apparent from the
presentence investigation, among others
Ms. Coffman has some serious medical problems,
some serious mental health issues, and had in some
respects, according to the presentence
investigation, a difficult childhood involving
some abuse as well as some abusive relationships
into her adult life.
These things all might individually or
in some combination have some power to explain
Ms. Coffinan's drug use, unconstructive though it
is and damaging to her and to the community though
it is.
Having considered all of these factors,
having reviewed the presentence report in its
entirety, and having listened to the arguments
Page 20
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made by counsel today, here is what I'm going to
do. First, I'll note that I appreciate the
state's concession today or its making of a
different recommendation than the harshest one it
was permitted by this plea agreement to make.
That recommendation seemed to me to be
unnecessarily harsh under the circumstances,
despite that I conquer with the state and with the
parties that some prison sentence is appropriate
here.
All right. On your plea of guilty,
Ms. Coffinan, to the crime of possession of
methamphetamine, I find you guilty. I'll sentence
you to the custody of the Idaho State Board of
Correction under the unified sentence law of the
State of Idaho for an aggregate term of seven
years. I'll specify a minimum period of
confinement of a year and a half and a subsequent
indeterminate period of confinement of five and a
half years.
You'II be remanded to the custody of
the sheriff of this county to be delivered to the
proper agent of the state Board of Correction in
execution of this sentence. You'll receive credit
for the time you spent in custody so far in this
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case. By our count, that's 73 days.
I hope you can use this time in custody
to get around to the point of view that your drug
use is hurting you and you're making the most of
the rest of your life, has got to involve getting
away from it.
I won't impose a fine. I don't think
it would be constructive. I have imposed
restitution in the amount of$346.50 as the state
has requested and the defendant has stipulated.
You have the right to appeal,
Ms. Coffinan, and if you cannot afford an attorney,
you can request to have one appointed at public
expense. Any appeal must be filed within 42 days.
Counsel will need to return presentence materials
to be sealed.
(Proceedings concluded 2:37 p.m.)
--oOo-

5 (Pages 17 to 20)

Tucker & Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704

APPENDIX B – Page 2

